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Whether one agrees with it or not, the grand jury’s decision in the August 9th shooting 

death of Michael Brown of Ferguson, Missouri at the hands of Police Officer Darren 

Wilson of the Ferguson Police Department, is grounded squarely in the governing norm of 

the rule of law in contentious matters such as the violent taking of human life.  

This norm is put into effect through a careful review of all the facts and evidence associated 

with the matter in question by a panel of citizens selected and empowered for the purpose. 

Their judgment determines whether there are enough facts and evidence to bring the 

matter before a judge and trial jury. It follows inescapably that the governing norm of the 

rule of law is the rule of men and women. The grand jury works as long as the jurors 

selected are up to the task. It is a human institution and therefore subject to the 

imperfections of all human beings.  

The violent response in Ferguson to the grand jury’s decision is a manifestation of the 

governing norm of mob rule demanding a different decision in the Brown killing because 

the mob is convinced that their judgment in the matter trumps the judgment of the grand 

jury. They are asserting that they will engage in destructive public acts until the matter is 

settled according to their will. The mob too is subject to the imperfections of human beings 

but those imperfections often are amplified by strong emotional, irrational, and hate-filled 

appeals in which lawlessness breeds more lawlessness. 

The nonviolent response in Ferguson and in other cities is a demonstration that the 

governing norm of the rule of law must be addressed and changed in order to fix its 

perceived flaws such as the complaint that this norm is applied differently to different 

demographic classes. In the end this requires action on the part of state and local legislative 

bodies along with an even-handed administration throughout the entire judicial system. 

Immediately following the public announcement of the grand jury’s decision, President 

Obama urged respect for the governing norm of the rule of law. “First and foremost we are 

a nation built on the rule of law.” There is an urgent need, he said, to “start tackling much-

needed criminal justice reform.” 
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At the same time, the President seems entirely justified in his own bold rewriting of the 

federal law on immigration. Last week he asserted that he had waited long enough for 

Congress to act so he would act on his own. As with the Ferguson mob he decided that his 

judgment regarding those who enter America illegally trumps the judgment of 

Congressional lawmakers. As Executive-in-Chief he would wait no longer, in effect 

declaring himself Lawmaker-in-Chief. 

His action reminds one of the man who demands certain favors from a woman who 

repeatedly tells him “NO.” In the end her refusals don’t matter because he feels that he has 

waited long enough. He is fully justified in having his way with her. 

Human history teaches the hard lesson that for any society which values peace, prosperity, 

and tranquility the governing norm of the rule of law is a first-order requirement. 

Rejecting that norm, as for instance in some places in Africa and the Middle East today, 

because it seems not to work for those who hunger for a redress of their grievances leads 

first to the governing norm of mob rule and then to rule by a strong man who knows how 

to restore order. Silencing, detaining, torturing, and killing are the fate of anyone who 

resists the strong man. Citizens soon learn to remain silent and compliant. 

It follows that the governing norm of the rule of law is the final line of defense against rule 

by a strong man. Any caving in on that norm means putting matters into the hands of the 

mob and then the strong man. 

An angry citizenry and an impatient president who defies Congress are a direct threat to 

that final line of defense. The state legislature can shore up that line of defense by 

discussing how best to repair any law that is not working effectively, any circumstance that 

requires new legislation, and putting their case before the governor for his/her signature.  

We are reminded of Thomas Jefferson’s advice on this matter in 1798. “Where powers are 

assumed which have not been delegated, a nullification of the act is the rightful remedy.”  
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